Jeio Ne 5 —23/2019

[TOCTAHOBJIEHWE
o ey 00 aJIMUHUCTPATHBHOM [PaBOHAPYLICHUX

04 mapta 2019 rona c.lletponasioBckoe, yin.Jlenuna, 81a

MupoBoii cyapst cyaedHoro ydactka IlerpomasioBckoro paiioHa Anrtai
ckoro kpast O.B. I'lonoBa, ¢ yuactuem 3amutHuka A.E. bocoHOrosa,

paccMOTpeB B OTKPBITOM CyAeOHOM 3acelaHuu Jejo o0 aIMHHUCTPAaTHBHOM
NPaBOHAPYIIEHUH B OTHONICHUM bypMmuukux Anekcannpa Msanosu4a, 23.09.1988
rona poxiaeHus, ypoxenna c.Hosoobunka Ilerpomamiionckoro paiona A:rai
ckoro kpasi. rpaxianuna Poccuiickoit deiepanuu, 3aperdcTpUpOBaHHOIO M
nposkuBaroiero 1o ajpecy: v:.Coerckas, A.33, c.lluxonaeska Ilerpomasioscko
ro parona AJITalickoro Kpasi, He padoTaroLero,

B COBEpIIEHUHM MNpaBOHApyIeHus, npenycmorperHoro 4.l c¢t.12.8 Koxekca
P® 06 agxMUHHUCTPAaTUBHBIX [IPABOHAPYLICHUAX,

YCTaHOBHJI:

CorylacHO TIPOTOKOJY 00 aJMUHUCTPATUBHOM IIPaBOHApyIIeHUH oT 17
Host0pst 2018 roma bypmuukux AWM. 17 Hos06ps 2018 roma B 00-50 wacos
YIPaBIIsI TPAHCIIOPTHBIM cpeicTBoM — aBromoOu:1eM Tolora Koposnna perucrpa
mMoHHBIH 3Hak CS557BO154, asuraiacs mo yi.Coserckas B c.Hukomaeka B
Harrpasliicnuu 1oc.Kpacasie Oprint [Terporas:iosekoro paitona Airaiickoro xKpast B
COCTOSIHUM QJIKOFOJBHOLIO OlbSHEHHs, yem Hapyiin 11.2.7 Jlpasuil JIOpOKHOIO
ABrkeHust Poccuiickoin ®etepanuu.

B cynebHoe 3acenanue bypmuukux A.M. He siBUIICS, HaJUIEXKALLIUM 00pazoM
M3BEIIEH O BPEMEHU M MecCTe paccMOTpeHwus jeia. [Ipu paszdbuparennctse nena,
bypmuiikux A.M. ¢ oOcrosiTeIbCcTBaMU, U3JIOKEHHLIMU B IPOTOKOJIE, HE COTTIAcuIl
Csl, TIOSICHSIT, YTO aBTOMOOWICM HE VIPaBIsl. HOCKOILKY OH HaXOJWiCs B
HEHCIIPaBHOM COCTOAHMM. llpaBa UHCHEKTOp €My He pa3bsiCHsL, C Pe3yIbTaToM
OCBUAETEJILCTBOBAHUS HE 3HAKOMMIL.

BricnymaB oOBsCHeHHsI YYacTHMKOB IIpoHecca, JOMPOCHB CBUIETENEH,
H3YYHUB MPeJICTABICHHBIC MATEpUanbl 1eNa, CyJl IPUXOAUT K CJIe/LyIOLIEMY .

Yacteio 1 cratbu 12.8 Kogekca PO 00 agMuHMCTpATHBHBIX MpaBOHApYIIE
HUSIX YCTAHORJICHA a,IMUHMCTPATUBHAS OTBETCTBEHHOCTD 3a YpaBieHnue TPaHCIIop
THBIM CPEJICTBOM BOAMTEIIEM, HAXOASIIMMCS B COCTOSIIMU OITLSIHCHHS, CCIIH TaKHe
JICHCTBUSI HE COJIEPKAT YIO;IOBHO HAKA3yeMOI'O JEesIHUSI.

Hcexonst 3 mostoxkenuid dactu 1 crareu 1.6 Kojiekca PO 00 ajiMuHUCTpaTUB
HBIX [PaBOHAPYUICHUSX, OOecrieueHHe 3aKOHHOCTU IIpU [PUMCHEHUU Mep
QJIMAIMCTPATUBHOIO [PUHYKACHUS MPEITOIAracT HE TOJbKO NaIMUUe 3aKOHHDIX
OCHOBAHWH JUISI TPUMEHCHHS aIMUHUCTPATUBHOI'O HAKa3aHusl, HO U coOMoaeHe
YCTAHOBIICHHOIO 3aKOHOM IIOpSIAKA IPUBJICYEHHS JUlA K aIMHHUCTPATUBHOM
OTBETCTBEHHOCTH.

Cornacno crareit 24.1 u 26.1 Kogekca P® 06 antMMHUCTpaTHUBHBIX TNPaBOHA
PYUIEHHSIX 3aiadaMy IPOU3BOJCTBA IO JielnaM 00 a/IMUHHCTPATUBHBIX TIPaBOHAPY



LIEHUSAX SBJISIIOTCSL BCECTOPOHHEE, IONHOE, OOBCKTUBHOE H CBOSBPEMEHHOE
BbISICHEHUE OOCTOSTENbCTB KaXAOro Jesa, pa3pelieHue ero B COOTBETCTBHU ¢
3aKOHOM. BBIACHEHMIO TT0JU1eKAT HAIUYKE COOBITUSL a/IMUHHUCTPATUBHOIO MTPaBOHA
pYIICHUS, JIMIIO, COBCPIIHBLICE NPOTUBOIpABILIC eiceTrus  (Oe3ecTrus ).
BUHOBHOCTH JIML[@ B COBEPUICHHM AIMHHHUCTPATHBHOIO 1IPABOHAPYIICHUS, HHbIE
00CTOSATENBCTBA, UMEIOILKE 3HAYSHUE IS TPaBUIIBHOIO Pa3pelicHust Aea.

B coorserctBum co crateeir 26.2 Kojexca PD 00 a/(MHHUCTpaTHBHbBIX
IIPaBOHAPYILEHUAX TOKA3aTeIbCTBAMU 110 Aely 00 aJIMUIHUCTPATUBHOM TPaBOHAPY
UICHUU SBISIOTCS JIOOBIe (haKTUYEeCKHe TaHHbIe, Ha OCHOBAHMH KOTOPBIX CYIbS,
opras, JOJOKHOCTHOE JIMIIO, B IPOU3BOJACTBE KOTOPLIX HAXOJUTCS JICH0, YCTAHARIH
BalOT HAJIMYUE WM OTCYTCTBUE COOBITHS aIMHHUCTPATUBHOIO LIPABOHAPYIICHMSL,
BUHOBHOCTB JIMIlA, NPUBJICKAEMOTO K aJIMWHHUCTPATUBHON OTBETCTBEHHOCTH, a
TaK)Xe MHbIE 0OCTOSITE/ILCTBA, UMEIOIINE 3HAUCHUE AJIsl IIPABHIILHOTO pa3perieHus
Jena.

DTH JlaHHBIE YCTAHABIMBAIOTCS MPOTOKOJIOM 00 a/IMUHHCTPATHBHOM HPaBO
HapyUICHUW, MHBIMH IPOTOKOJAMH, NPeaycCMOTpPeHHBIMU HacTosimmM Konekcom,
O0BSICHEHHUSIMHA JIMLA, B OTHOLISIIMK KOTOPOTO BCICTCS IIPOU3BOCTBO O Aely 00
AAMUHUCTPATUBHOM ITPAaBOHaPYLUEHNH, [TOKA3aHUSIMU HOTCPIICBIUICIO, CBUIETCICH,
3aK/IIOYEHUsSIMU DKCIIepTa, UHBIMA JOKYMEHTAMH, & TaKIKC MOKA3aHUIMU ClIELHAD
HBIX TEXHUYECKUX CPEACTB, BEIIECTBEHHBIMU 0KA3aTebCTBAMM.

He monyckaercss ucnoabp30BaHUE 10KA3aTEJILCTB 110 JICIy 00 a/IMUHACTPATUB
HOM IIpaBOHAPYIIEHUH, €CIIM YKa3aHHble N0Ka3ale/heTBa 1I0Jy4YeHbl ¢ HapyILIeHH
€M 3aKOHa.

CornacHo 4wactu 1 cratem 28.2 Komgexca P®D 00 ajIMUHHCTPATHBHBIX
[IPaBOHAPYIICHUSAX O COBEPLICHUHM A IMUHUCTPATUBIIONO TPABOHAPYIIEHUS COCTAPR
JSIeTCS NMPOTOKOJI, 3a MCKIIIOYEHHEM ClydaeB, [IPESAYCMOTPCHHBIX CTaTbhei 28.4,
gacTsiMi 1 1 3 crarsu 28.6 jaunoro Kojexea.

Kopexe Poccuiickolt Menepanuu 060 aAMHIHCTPATUBHBIX IIPABOHAPYILICHUIX
rapaHTupyer COOJIOAeHUE MMPaB MTHUUA, B OTHOIICHUH KOTOPOI'O BEACTCS MPOU3BOA
CTBO IO Jiesly 00 aAMHHUCTPATHBHOM MPaBOHAPYILICHIH.

B nporokosie 00 a;IMWHUCTPATUBHOM IIPABOHAPVIIICIIMHI YKA3LIBATOTCS lata U
MECTO eI'0 COCTABJIEHHS, JOIKHOCTh, GaMUITUSI W UITHITHAIL! JIHI1a, COCTABUBILIET )
IIPOTOKOJL, CBEJICHUSI O JIMIE, B OTHOIUEHHH KOTOPOIO BO30YKIEHO HeI0 00
AIMUHHUCTPATHBHOM IIpaBOHapPyLIeHUH, QaMHIMK, UMCHA, OTYCCTBA, ajpeca MecTa
KUTEIHCTBA CBHJIETEIIEN M MOTEPIEBUINX, €CJIM UMCIOTCSI CBUJICTEIIM U MOTEPIIEB
1IIMe, MECTO, BpeMsl COBEPILEHHUS M COOBITHE aIMHHHUCTPATUBHOIO IIPaBOHAPYIIE
Hust cratbsd Komekca Poccuiickoit @enepanuu 00 aMUHUCTPATUBHBIX MPaBOHAPY
IICHUSIX WM 3aKoHa cyOwbekTa Poccuiickoi Meneparuu, npellycMaTpUBarolias
AIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3@ JQHHOC QIMHIMCTPATUBHOE NIPABOHAPY
1eHue, 00psICHEHNE (QU3UYECKOI0 JAMLUA UIH 3aKOHHOI'O TIPC/ICTABUTENIS FOpUAUYEC
KOI'0 JIMIIA, B OTHOLIEHMH KOTOPBIX BO3OYK/IEHO JICJI0, MHBIE CBC/ICHHS, HE0OX0IU
MbIe JUIsI pa3peurerus nena (dacts 2 cratbu 28.2 Kojekca PD 06 agMuHHCTpaTUB
HBIX TIPABOHAPYIIIEHHUSX ).

B cuiy wactu 4 cratby 2 crateu 28.2 Kosiekca P 00 a/IMHHUCTPATUBHBIX
MPaBOHAPYILCHHUSX (QU3UUCCKOMY JUIY MM 3aKOITHOMY 1PEJICTaBUTEN0 OPU/IH
9eCKOIo JIMla, B OTHOUICHUM KOTOPBIX BO3OYAACHO JI€J0 00 aJIMUHUCTPATHBHOM




[IPABOHAPYIIECHUH, JO/DKHA ObITh IPe/IOCTaBiIeHa BO3MOKHOCTb O3HAKOMJIEHUS C
NPOTOKOJIOM 00 aJIMUHMCTPAaTUBHOM ITPABOHAPYIICHUU. Y Ka3aHHbIE NUla BIIpaBe
NPEICTaBUTh OOBACHEHHWsS M 3aMe4YaHus IO COUCPKAHHMIO IPOTOKONA, KOTOpble
IPUJIAraloTest K MpOTOKOIY.

B cioydae HesBKM QU3MYECKOro JIMLA, MM 3aKOHHOI'O I[PeICTaBUTEs
dun3nyeckoro JMUA, HIW 3aKOHHOIO MpeACTaBHTEls IOPHUIIMYECKOro JHlla, B
OTHOLUEHHHM KOTOPBIX BeNeTcs MNPOU3BOJCTBO 110 Jielly 00 aJMHHHMCTPAaTHBHOM
I[IpaBOHAPYLUCHUY, €CJIM OHU U3BELICHBI B YCTAHOBJICHHOM IOPSIKE, IPOTOKO 00
a/IMUHUCTPATUBHOM IpaBOHAPYLIEHUH coOCTaBiisiercss B UX orcyrcTBue. Komms
IIpOTOKOJIA 00 aIMWHUCTPATUBHOM MpaBOHAPYILIEHWM HampaBiseTcs MLy, B
OTHOULIEHUH KOTOPOTO OH COCTaBJIEH. B T€UEHHE TPEX JIHEH CO JIHA COCTaBJIEHH
YKa3aHHOIO 11potokoia (4acte 4.1 crarbu 28.2 Kojiekca PO 00 aJ{MUHHCTPATUB
HbIX 1IpaBOHAPYILIEHUSX ).

CucremHOe TOJNKOBaHME BBIILENPHUBEICHHBIX [TOJIOXKEHHH cTaTtbu  28.2
Konekca P® 06 agMUHUCTPAaTUBHBIX MPaBOHAPYUICHUSX NO3BOJISIET NPUHTH K
BBLIBOAY O TOM, YTO U3MEHEHHUS paHee BHECEHHLIX B MPOTOKOi 00 aIMMHUCTPATUB
HOM  1IpaBOHAPYIICHMH CBCACHMH [POM3BOLSITCS B IIPUCYTCTBHM JMLA, B
OTHOIIEHUH KOTOPOTO OH COCTaBIIEH. B ero orcyrcrBUC Takue CBCACHHUS MOTYT
ObITH BHECCHBI B ITPOTOKOJ 00 aJIMUHUCTPATUBHOM [IPABOHAPYUICHUH TOJNBKO MPH
HAJIMYUU CBEJCHMH 0 HaJIeXKaIlEeM H3BELIEHWH TaKOIo JMLA 00 UX BHECEHUU.

MNHoe Tonkosanue BelulenpuBeneHHBIX HopM Koaexca Poccuiickoit ®Penepa
Uux 00 aIMMHHUCTPATHBHBIX MPaBOHAPYILUEHHUSX O3Hayajo Obl HapylleHHe MpaB
(1M1, B OTHOLICHUH KOTOPOT'O BCACTCS IPOU3BOACTBO 110 JICily 00 a/IMUHUCTPATHB
HOM MpaBOHApPYWIEHUH Ha HENOCPEACTBEHHOC YUAaCTHE LIPU OCYIICCTBIECHUM B
OTHOLUGHUH HEro MpoLECCyaTbHbIX JeHCTBUH.

Kak ycmarpuBaercst U3 MarepuanoB aena, JojxnoctueM oM OI'MBJIT
MO MBJI Poccuu «Iletponasnosckuit» 17 nosdpst 2018 roxga Onur cocTaBieH
npotoxos 22AP No 828449 00 aaMHUHHUCTPATUBHOM IIPABOHAPYIICHHH, COIVIACHO
koropoMy 17 nosiopst 2018 roma B 00-50 uwacoB bypmunkux A.WM. ynpasnsn
TPAHCIIOPTHBIM CPEICTBOM B COCTOSHHH QJIKOI'0:1bIOI0O OHBSIICHUS, YeM HapyILLINI
11.2.7 [Ipasun gopoxHoro nBuxeHus Poccuiickoit Penepannu (1.1. 2).

B xojae cynebnoro paszduparenbcTBa ObLUIO YCTALOBICIO, 410 B JAAaHHbIA
IPOTOKOJ COTPYAHUKOM [MOJHLUHUHA OBLIH BHECCHBI M3MCHEHHSI B BHJE 3alMCcel
«oTKazaiucs» B rpadax 1poToKola, rae A0JKHA CTOSITh IO THCH JIUIIA, [IPUBJIEKAe
MOT'O K OTBEICTBEHHOCTH.

[MpencraBnennot bypmuuxux A.M. u rpuobiieHnoit B martepuansl Jenia
Kormeit mpotrokoma 22AP No 828449 06 anMUHUCTPATHBIIOM paBOHAPYIIEHUH, He
COBMATAIOIe C OPUTHMHATIOM J[@AHHOTO AOKyMEHTa, yKa3aHHbIe OOCTOSITENLCTBA
[IOITBEPXKIAIOTCS (7.1, 25).

B xoje paccmorpenust nesa bypmuuxux AM., ero samurauk bocoHoros
AE. yrBepkaanu, 9To BbIIICYNOMSHYTbIE H3MEHElIHs BHECEHbl B MPOTOKOJI 00
AIMUAHUCTPATHBHOM TIpaBoHapylleHHH Oe3 ywactust bypmuukux AWM. u npu
OTCYTCTBHH CBEJEHHH O €ro HalUle)kalleM M3BEHICHHH OO0 WX BHECCHHH, TaKxKe
ocriapuBanu (akt pasbpsicHenus: bypmunkux A.M. npoieccyaiibHbIX 11paB, QaxT
COBEpIICHMSI UM BMECHSICMOTO a TMUHUCTPATUBHOTO IMTPaBOHAPYIIICHUSI.




B Marepuanax meijla jlaHHbIE O TOM, YTO HW3MCHEHHS B IIPOTOKON 22AP Ne
828449 00 aIMUHHCTPATUBHOM MPABOHAPYLICHWH OBLIIM BHECCHBLI B NPUCYTCTBUHU
Bypmunkux A.M., a Takxke O €ro HU3BeLICHUH O HEOOXOAMMOCTH SIBKM MJIA
BHECEHUSI U3MEHEHUH B [IPOTOKOJI, OTCYTCTBYIOT.

JloTpOIIeHHBIH B CY/(€OHOM 3acellaHUU B KA4yeCTBE CBHJICTEJISI COTPYAHUK
nonnuuu Koporos A.C., coCTaBUBILMH JaHHBIH 11POTOKOJI, Jtall 11OKa3aHWs, M3
KOTOPbIX Cil¢ilyeT, 4To 1ociie odopmieHus 1potokosla 22AP Ne 828449 00
aAMHHUCTPATUBHOM [1paBOHAPYLICHUH B OTHOIucHud bypmuikmx A.W., xomnuio
[IPOTOKOJIA Cpa3y BpyYUI JIAILY, B OTHOLIEHUM KOTOPOI'0 cocTaBiel NpoTtokos. Ot
Oo0OBACHEHUHN U OT noAmnucei B npotokosie bypmunkmx A.W. otkazancs. Ilouemy B
KOITHH MPOTOKOJIa OTCYTCTBYIOT 3allMCH «OTKA3aJICsDy, a B MOJUIMHHHUKE MPOTOKONA
HUMEIOTCSL, OOBSICHUTH HC MOJKET.

Busieosanucn, Koropas NpUMeEHSIach NMPH COBCPIICHWH 11POIICCCYaTBLHBIX
HedcTBuil B orHoweHuH bypmunkux A.M., upuoOiicuHas Kk marepdanaMm jesla
[IPOCMOTPEHHAs] B CyNeOHbIX 3aceaHusiX, He (QUKCUpyCT BHECCHHE M3MEHEHHH B
IPOTOKOJ OO0 aJMHUHHUCTPATUBHOM TIPABOHAPYIIEHHH B OTHOIICHHUH BypMHIIKUX
ATl

HMznoxenmoe 1mo3pojsieT clieaTh BEIBOA O TOM, YTO W3MCHCHHUS B MPOTOKOJI
00 aAMMHHMCTPATUBHOM lIpaBOHApylleHUH B oruomenud bypmuukux A.M.
BHECEHD! JIOJDKHOCTHBIM JIMIIOM ¢ HapvileHuenm rpedosanmii crarhbu 28.2 Koekea
P® 06 amMUHHCTPATUBHLIX IPAaBOHAPYLIEHUSX, YTO CBHJICTCILCTBYET O Hapylie
HHH [TOPsIAKa IPUBJICUEHHS JIMLA, B OTHOILEHHH KOTOPOro BO30YKIEHO MPOU3BO
CTBO IO Jeny 00 aIMHUHUCTPATHBHOM MpPaBOHAPYINEGHHH, K aJIMHUHUCTPATUBHOU
OTBETCTBCHHOCTH M BICYET HApPYIICHHUE TIPaBa dTOrO JIMlla Ha 3alluTy.

Ilpu ycraHosicHHBIX 0OCTOsITENbCTBAX, Iporokon 22AP Ne 828449 of
aIMVHUCTPATUBHOM [PABOHAPYIIEHUH B OTHOUIeHHM Bypmunkux AWM. Henw3s
IIPU3HATL JOMYCTUMBIM JOKa3aTe/IbCTBOM, [IOCKO/ILKY [TOJIYUCH C HAPYIICHUEM
TpeOoBaHUl 3aKOHa.

B cuny nonoxenuit craten 1.5 Komexca PO 06 anMumucTpaTUBHBIX MPaBo
HapyIUEHUSX, JIMIO ITOJIEKUT aIMHHUMCTPATHUBHON OTBETCTBCHHOCTH TOJBKO 3a
aJIMUHUCTPATHUBHDIC [IPAaBOHAPYILUEHHs], B OTHONICHHUM KOTOPBIX YyCTAHOBJIEHA €ro
BUHA.

HeycTpanumele COMHEHMsI B BHHOBHOCTH JIMUA, IIPUBICKACMOrO K aIMMHHIC
TPATUBHON OTBETCTBEHHOCTH, TOJKYIOTCS B ITOIL3Y ITOIO JIHATIA.

B coorserctBuu ¢ 1.2 4.l ¢1.24.5 Koiuckca PD 00 a)MHHHCTPATHBHBIX
IIPABOHAPYILEHUSX TIPOU3BOICTBO MO 1y 00 ajiMUHUCTPaTUBIIOM HpaBOHApYIIe
HMH HE MOXKET OBITh HA4aTo, a Ha4aToe MPOU3BOACTRO ITOICIKHUT MPEKPAIIEHRIO B
CBSI3U C OTCYTCTBHEM COCTABA A IMUHUCTPATUBHOTO NPaBOHAPY LLCHHSI.

Y4uTeIBas BBINEU3NOKEHHOE, MPOU3BOACTBO MO jieny 00 aJaMHUHHUCTPaTUB
HOT'0 NTpaBOHapyLIeHUH, niperyemorperrom d.1 ¢1.12.8 Koyiexea PD 06 ajivunnct
PaTUBHBIX IpaBonapyiieHusx, B oTHoweHnn bypmunkux A.M. ciejyer npekpa
THTBL B CBSBM C OTCYICTBMEM B €ro JEHCTBHAX COCTaBa a)IMUHUCTPATUBHOIO
[IpaBOHAPY LLICHHUSL.

PykoBoxcTBysich m.2 4.1 ¢1.24.5, 29.9-29.11 Kouekca PP 00 amMUHUCTPATUB
HBIX TIPaBOHAPYIIEHUAX,

’ TOCTAaHOBUIL:




[Ipon3BOACTBO MO neiay 00 aIMUHUCTPATHBHOM 1IPABOHAPYIIEHHH, TIPEIyC
MoTpeHHOM 4.l ¢1.12.8 Kojtexkca PO 006 amMUHUCTPaTHBHBIX 1IPABOHAPYILIEHUIX B
oTHOICHUH BypMUunKux Ajnekcanapa VBaHOBHYA TIpEeKpaTHTh Ha OCHOBAaHHH I1.2
y.l ¢1.24.5 Kosnexca PM 00 a/[MUHUCTPATUBHBLIX ITPABOHAPVIIIEHUSX - B CBA3N C
OTCYTCTBMEM B €ro JEHCTBUIX COCTaBa aAIMUHUCTPATHBIOLO 1I[PABOHAPY IIEHHS.

[Hacrosimee nmocranon:ieHue MokeT ObITh 00kanoBano B [lerponaBioBcKui
palioHnbId cy)l Ajrraiickoro kpast B TedyeHue 10 cyTok co JHS €ro Bpy4YCHUs WIlH
NOJIyYEeHUSI.

MoruBupoBsadHoe 110cTaHoBIeHHe u3rorosieno 04 mapra 2019 roaa.

MupoBoit cyabs Cpe O.B. INonosa
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