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Hanpasnsdem Bam Konuko onpegeneHns 06 oTkase B OTMeHe CyaebHOoro
npukasa no rpaxgaHckomy peny 2-18-1653/2022 no Bawemy 3anpocy oT
11.11.2024.

N.0.MupoBoi cyaba cygedbHoro yyactka Ne 16
KaMbILWKWHCKOro cyie6HOro painoHa
Bonrorpagckoit o6nactu

ncn. cekpetapb c\y KpemeHuosa B.K.
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. fleno Ne2-18-1653/2022
OlMNPEAOEJIEHVE

r. KamblLLWH «14» okTa6pa 2024 roga

MwupoBoi cyabsi cyge6Horo yyactka Nel8 KambIlLWMHCKOrO cyfe6HOro panoHa
Bonrorpagckon o6nactm Kyxapesa W.A., paccMOTpeB BoO3paxeHuUss bakaeBol
AHacTacunm AnekceeBHbl, B nuue npeactasutend CrtenaHoBa Baguma Kropesuua,
OTHOCUTENIbHO WCMOMIHEHUA CyAe6HOro npukasa, BOCCTAHOB/IEHUU MpoLeccyanbHOro
CpOKa Ha rnojavy Bo3paXKeHun,

YCTAHOBW:

20 noHs 2022 roga MMpoBbIM cyabeit cyaebHoro yyactka Nel8 KambIWMHCKOro
cyaebHoro paioHa Bonrorpagckoil 06n1acTu BelHeCEH CyAe6HbI NprKas no 3asBNeHUI0
UHAUBUAYaNbHOIO npeanpuHumMartens KysHel ool EneHbl HMKoNaeBHbI 0 B3bICKAHUK C
NeoHoBOM AHacTacum AseKCeeBHbl 3a[0/DKEHHOCTU MO KpeAUTHOMY fAorosopy No
64395/13 ot 08 anpens 2013 roga B cymme 468 556 py6. 84 Kom., U3 KOTOpPbIX:
OCHOBHOW ponr - 104 036 py6. 47 kon., 68 039 py6. 65 Komn. - cymMma HeonnavyeHHbIX
MPOLEHTOB MO coCTosAHMIO Ha 25.09.2015 ropa, 196 480 py6. 72 Kom. - cCymMma
npoueHToB 3a nepuof ¢ 26.09.2015 roga no 31.03.2022 roga, 100 000 py6. 00 kon.
HeycTolMKa 3a nepuof ¢ 26.09.2015 no 31.03.2022 rofa, a TakXe rocyaapCTBEHHOW
MOLWINMHbBI B 4OX0A rocyaapcrsa B pasmepe 3 942 py6. 78 kon.

14 okTA6pa 2024 roma OT npeActaBuTens [Ao/mkHMKa CrtenaHoBa B.WU.,
[EeNCTBYIOLWEro no opgepy oT 27 ceHTsa6psa 2024 roga, MUPOBOMY Cyfbe MOCTYNWN
BO3PaXKEHNSA OTHOCUTENIbHO UCMOJIHEHUA CyeOHOro npukasa, B KOTOPbIX OH MPOCKUT €ro
OTMEHUTb M BOCCTAHOBMUTbL MpOLECCyasibHbI CPOK Ha nofjadvy BO3PaXKeHWUM, Tak Kak o
BbIHECEHUN CYyAeO6HOro npukasa [o/MKHUK bakaeBa (JleoHoBa) A.A. y3Hana nocne
BO30YXXAEHNA UCMONHUTENIbHOIO NPOU3BOACTBA CYAEOHbIM NPUCTaBOM-UCMOTHUTENIEM.

CornacHo c¢T1.126 MK P® cyaebHbll npukas no CYLLECTBY 3asB/EHHOr0
TpeboBaHUA BbIHOCUTCA B TeyeHWe NATU AHEW CO AHSA NOCTYNNEeHWUs 3asaBNEHUS O
BbIHECEHUWN cyaebHOro npukasa B cyd. CyaebHbI npukas BbIHOCUTCA 6e3 cylebHOro
pa3bupartenbCTBa M BbI30Ba CTOPOH 4151 3aCNyLLIMBAHUA UX 0OBACHEHWUA.

B cooTtBeTcTBUM cO CT.128 MK P® cyabs BbiCblaeT KONuio cyfebHOro npukasa
[AO/MKHUKY, KOTOPbLIA B TeYeHMe JeCATU AHEeN COo AHS NoMy4vYeHUs npukasa umeeT npaso
npeAcTaBUTb BO3PAXEHUA OTHOCUTE/IbHO ero UCNOIHEHNUS.

B cootBeTcTBUM €O CT.129 TIK P® cyabs oTMEHSIET cyeOHbI NpuKas, ecnu ot
[AO/MKHMKA B YCTAHOBJIEHHbI 3aKOHOM CPOK MOCTYMAT BO3PAXEHUA OTHOCUTENIbHO €ero
NCMOSTHEHUA.

B cuny 4wl ct1.107 TTIK P® npoueccyanbHble [AeACTBMA COBepLIalOTCA B
npoueccyasibHble CPOKK, YCTAHOB/IEHHbIE (hefepasbHbIM 3aKOHOM.

CornacHo pasbAacHeHMAaM nyHKToB 33, 34 lNocTaHoBNeHUA neHyma BepXxoBHOro
Cypa P® ot 27 pekabpa 2016 roga Ne62 «O HeKOTOpbIX BOMpocax MNPUMeHeHus
cyfiamum  MONoXeHWin  [pakAaHCKOro npoueccyanbHOro  Kogekca Poccuinckoi
depepaumn n ApbuUTpaXKHOro npoueccyanbHOro kogekca Poccuiickon defepaunmn o
npuKasHoM TMpPOW3BOACTBE» B C/lyyae TnMponycka [AecATUAHEBHOro cpoka [And
NnpeAcTaBNeHNA BO3PaXKEHUIA OTHOCUTENIbHO UCNOIHEHMA CyaebHOro npukasa AOMHKHUK
BNpaBe NpeAcTaBUTb BO3PaXKeHMUA OTHOCUTE/IbHO UCMONMHEHUA cyAebHOro npukasa u 3a
npefenaMn  yKasaHHOro Cpoka, 060CHOBaB  HEBO3MOXHOCTb  MpeAcTaB/IeHUS



BO3Pa&XKEHWI B YCTAHOBJ/IEHHbIN CPOK MO MPUYMHAM, He 3aBUCALLMM OT Hero (4acTb
cTatby 229.5 AMK P®). B cuny yvactu yetsepTtoin ctatbm 1 MK P® Bo3parkeHue
LO/DKHMKA OTHOCUTENIbHO MUCMOJTHEHUS CYAeOHOro npmkasa MoryT ObiTb NpeAcTaBNeHbI
TakKXXe MUPOBOMY Cy[be 3a npejesniamm yCTaHOB/IEHHOIO CPOKa.

Mpwn aTOM crefyeT UMeTb B BUAY, YTO 06CTOSATENbCTBA, YKa3blBaeMble 3asiBUTENEM
B KayecTBe NPUYUH, NPENATCTBYIOLNX CBOEBPEMEHHOMY MpPeaCcTaBleHNI0 BO3PAXKEHWN,
MOryT OblTb MPWHATbI BO BHMMaHWe, ecM OHW CYLLecTBOBa/M B MNEPUOj CPOKa,
YCTAHOB/IEHHOIrO [ANA NpeACTaB/leHUs BO3PAXKEHWA, W BO3PaXXeHUs Hanpas/eHbl
OO/DKHUKOM B CYf He [Mo3fHee [eCATM [HeN C MOMeHTa npekpalieHna [aHHbIX
06CTOATENLCTB.

Ha Takue 06CTOATENbCTBA KaK HA OCHOBAHMA A8 NPUHATUA CYAbeil BO3PaXKEHWNN
AO/MKHNKA YKa3blBaeTCA B onpeaeneHnn 06 oTmeHe cyaebHOro npukasa.

K BO3pakeHMAM [LO/MKHMKA, HanpaBleHHbIM 3a npegenaMmy YCTaHOB/IEHHOTO CPOKa,
[OO/DKHbI - ObITb  NPUNOXKEHbl  AOKYMEHTbl, NOATBepXAalline HeBO3MOXHOCTb
npeAcTaBNEHNA BO3PAXEHUA B YCTAHOB/IEHHbIN CPOK MO MpUYMHaM, He 3aBUCALMM OT
LO/MKHUKA.

Kak cnefgyet uv3 MartepuanoB fena, WHAMBUAYaNbHbIA MpegnpuHUMaTesb
Ky3HeyoBa EneHa HukonaeBHa obpatmnacb K MMPOBOMY cyfbe CyAeGHOro ydacTka
Nel8 KambIlWKMHCKOrO cyfebHOro paioHa Bonrorpagckoit obnactm c 3asBfeHUWEM O
BbIHECEHUN CYAeOHOro npukasa 0 B3blCKaHWWM C JIeOHOBOW AHactacum ANEeKCeeBHb
3a0/DKEHHOCTM NO KpeAuTHOMY porosopy Ne 64395/13 ot 08 anpens 2013 roja B
cymme 468 556 py6. 84 kon., 3 KOTOPbIX: OCHOBHO gonr - 104 036 py6. 47 kon., 68
039 py6. 65 KOM. - cymMMa HeOnnayYeHHbIX MPOLEHTOB MO COCTOSHUIO Ha 25.09.2015
roga, 196 480 py6. 72 kon. - cymma MpouUeHTOB 3a nepuop ¢ 26.09.2015 roga no
31.03.2022 ropga, 100 000 py6. 00 kon. HeycToWka 3a nepuofd ¢ 26.09.2015 no
31.03.2022 rofa, a Takxxe rocyapCTBeHHON NOLINNHLI B JOXO4 rocyjapcTsa B pasmepe
3942 py6. 78 kon. (n.4.1-3).

20 uoHA 2022 roga MWUPOBbLIM CYAbeil BbIHECEH oOcnapuvBaemblii Cyae6HbIN
NpuKas, B KOTOPOM pa3bACHEHO, 4YTO AO/MKHUK B TeyeHMe [ecATU [AHEeW CO [AHS
NnonyyeHnsa npukasa WUMeeT NpaBO MNpPeAcTaBUTb BO3PaXKEHUA OTHOCUTENILHOIO €ero
ncrnonHeHns (n.4.60).

Konusa cyae6bHOro npukasa HanpasfieHa LO/DKHWKY MO ajpecam, YKa3aHHbIM B
3asB/IEHUM O BblHECEHUU cyebHOro npukasa (n1.4.61).

18 n 17 wona 2022 roga Konuu CypebHOro npukasa ¢ MNpUIoXKEHHbIMK
AOKYMEHTaMu, Hanpas/fieHHble LO/MKHUKY, BO3BpalleHbl B cyf 6e3 BpydyeHusa (n.4.62-
63).

CornacHo pasbACHeHMAM, pfAaHHbIM B NyHKTe 30 noctaHoBfeHMa [lneHyma
BepxosHoro Cypa Poccuiickon ®egepaumm ot 27 gekabpa 2016 r. N 62 "O HeKOTOpbIX
BONpoOCax NPUMEHEHUS CyaaMu MOMIOXEHUI [ paxaaHCKOro npoueccyasnbHOro Kogekca
Poccuiickon ®degepaunmn n ApbuTpaxKHOro npoueccyanbHOro Kogekca Poccuinckon
defepaynn 0 NpUKasHOM MNPOU3BOACTBE" AO/HKHUK CUMTAETCA MONYUYMBLUUM KOMUIO
cyfebHOro npukasa B cny4vae, ecim MUPOBOW CyAbs pacnonaraeT AokasaTenbCTBaMu
BPYYEHUA eMy KOMUU CcypeOGHOro npukasa, Hanpab/fieHHOW 3aKa3HbIM MUCbMOM C
yBeOM/IEHNEM O BpyYeHun (4acTb nepsas ctatbu 113 MK P®), a Takxe B cnyvasx,
yKa3zaHHbIX B 4acTaX BTOpPOM - 4yeTBepToM cTatbu 116 TTIK P®. [paxgaHuH,
UHOVBUAYA/IbHBIA — NpeAnpuHUMaTelb  WUAW  IOPUANYECKOe  NIMLO  HECYT  PUCK;
Henony4YeHns Konum cyaebHoro npunkasa no 06CToaTeNbCTBaM, 3aBUCALLMM OT HUX.



BBuay oTcyTCTBMA OT AO/MDKHMKA BO3PaXKEHUW, cyfebOHbI npukas 26 nonsg 2022
"opa BblgaH B3bickaTento M KysHeyoson E.H. (1.4.64).

Bo3paxeHusa bakaeBo A.A. OTHOCUTENIbHO WCMONIHEHUS CyAe6HOro npukasa
NMepBoHayanbHO HanpasfeHbl B cyf 27 okTA6pA 2022 rofga, TO eCcTb 3a npegenamu
yCTaHOBNEHHOro cT.128 MK P® cpoka. MoBTOPHO, Nocne BO3BPaLLEHUS BO3PAXKEHWUIA
cornacHo onpegeneHuto ot 07 Hoabpsa 2022 roga, HanpaefieHbl - 27 ceHTsA6ps 2024
roga.

Mpn 3TOM, B BO3pPaXEHWSAX 3asaBNEHO XOJAaTaCTBO O BOCCTAHOB/IEHUM
npoueccyanbHOro cpoka s nojayn Bo3paxKeHuin.

OpHako, Kaknx-nméo [0Ka3aTenbCTB YBaXUTENbHOCTU NPUYNH,
NPenAaTCTBYOWMX CBOEBPEMEHHOMY MNpPeACTaB/eHUIO BO3PaXEHUN B YCTaHOB/IEHHbIA
MK P® cpok, cyaoM He yCTaHOB/EHO.

N3 6yKBanbHOro TONKOBaHUS NONOXeHWn cTtatbn 129 MK P® un pa3bsiCHEHWUI
nocTaHoBNeHUA MneHyma no ux NPpUMeHEHUIO creflyeT, YTo npoueccyasbHbIM 3aKOHOM
He NpefyCMOTPEHO BblHECEHME TAKOro MpoLeccyanbHOro akta Kak onpefesneHue cyabm
06 OTKase B Y0BNETBOPEHUN 3asB/IeHUsA 06 OTMeHe CyAeOHOro npmkasa.

CornacHo 4vactm 4 ctatbu 1 [TIK P® B cnydyae OTCYTCTBUA HOPMbI
npoueccyasbHOro npaea, Peryavpyroulein  OTHOWEHUs, BO3HUKWKWE B  XOf4e
rpaX4aHcKoro CyAonpou3BOACTBa, (hefepanbHble Cyfbl 06LWen Hpucankumum u
MWUPOBbIE CYAbW MPUMEHAKOT HOPMY, PErYIMPYIOLLYIO CXOA4HbIE OTHOLWIEHUA (aHanorus
3aKOHa), a npwu OTCYTCTBMM TakOW HOPMbl AEWCTBYHOT WCXOAA W3 MNPUHLUMNOB
OCYyLLeCcTB/IEHNA npaBocyana B Poccuiickoin depepaunn (aHanorus npasa).

Kak npesycmoTpeHo u4actbld 5 crtatbm 2295 ATK P®, B cnyyae, ecnu
BO3paXeHNA AO/MKHMKA MOCTYNWUIN B CYL NO UCTEYEHUU YCTaHOB/IEHHOIO CPOKa, OHU
He paccmaTpuBaloTcAa apbUTPaXKHbIM CYAOM WM BO3BpaLaldTCA NLY, KOTOPbIM OHM
OblN MOAAHbI, 38 UCK/IOYEHWEM C/lyyae, ecniv 3TO Lo 060CHOBAI0 HEBO3MOXHOCTb
npeAcTaBNeHUS BO3PAXXEHWIN B YCTAHOB/IEHHbIW CPOK MO NMPUYUHAM, He 3aBUCALLMM OT
Hero. O BO3BpalleHUN [OKYMEHTOB, COAepXaliuxX BO3PaXKeHUA [OMKHUKE, CY[
BbIHOCUT ONpefeneHue.

Takum o06pa3oM, MO aHanorMm c npoueccyanbHO HOPMOW, PEerynumpytoLLen
CXOfHble OTHOWweHUA (YacTb 5 ctatbu 229.5 AMNK P®), npu nponycke cpoka mno
npuymMHam, TMpU3HaHHbLIM HeO0OOCHOBAHHBIMU, BO3PAXEHUA [O/DKHMKA nognexar
BO3Bpary.

Ha 0CHOBaHWW N3M10XEHHOT0, PYKOBOACTBYSACH CT.CT.224, 225 MK P®, mnpoBolii

CYAibS
OMPEAOENNN:

B ypoBnetBopeHuM xopaTalhictBa bakaeBol AHacTacum ANEKCEEBHbl 0O
BOCCTAHOB/IEHUM MpoOLeccyasbHOro Cpoka Ha Mnojayy BO3PaXeHWin OTHOCUTENbHO
NCNOJIHEHMA CYAeOHOro npukasa - 0TKasarb.

Bo3patutb bakaeBo AHacTtacum AJieKCeeBHE BO3PaXXEHUA OTHOCUTENbHO
NcrnonHeHmsa cyaebHoro npukasa Ne2-18-1653/2022 ot 20 utoHa 2022 ropa.

Ha onpegeneHne MoXeT OblTb nofaHa 4YacTHasa >xanob6a B KaMbIWMHCKNNR

ropoAcKol ~ OBOr0 CyfAblo CcyfebHOro yvyactka
Nel8 Kambl )OI 06nactu B TedeHue 15 gHei.

N.A.KyxapeBa



