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27 aBrycTta 2024 rosa . KameHb-Ha-06Uu
KaMeHCKUH ropoICKOM CyL AJITaliCKOI0 Kpast B COCTaBe:
IIpe/iceaTe/IbCTBYIOIETO CYyAbU A10. bastakupeBoy,
IIpU CeKpeTape C.C. Terrenxo,

paccMOTpeB B OTKPBHITOM CYyZeOHOM 3aceaHUM TPaKAaHCKOe /1eJI0 TI0 KCKOBOMY
3asgByeHHUI0 OOIIecTBa C OTPAaHMUYEHHOM OTBETCTBEHHOCTHbIO «COI3MYJIbTOUIBM» K
KosrecHUKOBOM M. A. 0 B3bICKAaHUU KOMIIEHCAIIUHU 3a HapyllleHUe UCKII0UNTeIbHBIX IIPaB,

YCTAHOBUI:

000 «Cow3sMynbTGUIBM» O0OpaTUIOCH B CyA C UCKOM K KosecHukoBoét M.A. o
B3bICKAaHUHM KOMIIEHCAIIMH 3a HapyllleHHe HCKIIUYNTEe/JbHBIX IIPaB, CChLIASICh HA TO, UTO

*** B TOPrOBOM TOYKe IO afpecy: ... YJI. ... TOPTOBBIMA 3aJ «..» OBLI YCTaHOBJIEH U
3aJJOKYMEHTHUPOBaH (aKT IpeijIoKeHUs K IIpofake M peanusanuu OoT uMmeHH HII
KosmecHukoBo  M.A.  ToBapa, 06JIaIalOIIer0  TeXHUYEeCKMMH  [IpHU3HaKaMH

KOHTPagaKTHOCTU — HAILIIUBKY, COLep Kalllyl0 U300pa’keHUe IlepcoHaka «Yebypalka» U3
MyJAbTOUIBMA, HUCKJIYUTEJbHEBIE IIpaBa Ha HCII0JIb30BaHHWE KOTOPOTO IIPUHAJJIeXaT
UCTIy HAa OCHOBAHUU JIUIIEH3UOHHOTO AoroBopoa Ne /CM®-JI oT *** dakT peanrsaniuu
YKa3aHHOTO TOBapa IIOATBep)KAaeTcd KacCOBBIM 4YeKOM OT *** Ha cymmy 145 py6., u3
KOTOPBIX 40 pyb. - CTOMMOCTH CIIOPHOI'O TOBapa, CIOPHBIM TOBAPOM U BUE0CHEMKOU,
COBEPIIIEHHOM B IeJIIX CaMO3allfUTHI IIpaB B COOTBETCTBUU CO CT. 12 u 14 T'K P®. IIpocutr
B3BICKATh C OTBETUMKA KOMIIEHCAITHIO 3a HapyIlleHHe MCKIIOYUTEJIbHBIX aBTOPCKUX IIpaB
Ha IepcoHaX «YebOypaiika» B pasMmepe 10000 py6., a Takke BO3MECTUTHL CyAeOHBIe
pacxozsl IO OILIaTe TOCYAAPCTBEHHOM IOHLINHBI 400 py6siel, 10 oIwlaTe pPacXofoB Ha
IpejgocraBiaeHre cBefeHu u3 EI'PUIIL 200 pybsieit, pacxomsl Ha mpruobpeTeHue ToBapa 40
py6., IIOUTOBBIEe pacxoasl B pasMepe 166 py6sield, pacxogbl Ha BUAEO0-QUKCAIIHIO
paBoHapyuieHus 5000 pyo6.

[IpeicTaBUTENb UCTIIA B Cy/le6HOe 3acelaHUe He SIBUJICS, O BpeMeHH U MecTe
paccMOTpeHus Jlejia U3BellleH HajIeskalrle.

OtBeTuuK KostecHuKOBa M.A. B cyZileOHOe 3acefiaHre He sIBUIach, 0 BpeMeHU U
MeCTe pacCMOTpPEeHUd Jejla U3BellleHa HajJleskallle, B IIpeAbIAYIeM CyLeOHOM 3acefaHUU
UCKOBBIe TpeOOBaHUS He IIpU3Hala, He OCIapyBaja, 4YTO BO BpeMs OCYII[eCTBJIEHUSA
IIpeIIpUHUMAaTeIbCKON [esITeJIbHOCTU OHAa IIpo/iaBajia HAIlMBKU B BUe U300pakeHUs
«YebOypalmika», OJHAKO OHAa K AaJMHUHUCTPAaTUBHOM OTBETCTBEHHOCTU 3a IIPOJaXKy
KOHTpagaKTHBIX TOBapOB He IIpWBJeKaJgach, IIPOCHUIa OTKas3aThb B Y[0BJIeTBOPEeHUU
3asiBJIEHHBIX TPeOOBaHUM.
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WHbIe JTUITa, YUYaCTBYIOIIHE B Jlesie B CylieOHOe 3ace/laHUe He SIBUJIKUChH, 0 BDeMEeHH
U MeCTe PacCMOTPeHUs Jlejia U3BeIlleHbl HajijIesKalrle.

B Xozme paccMOTpeHMs [eJia YCTAaHOBJIEHO U IIOATBEP KAaeTCs MaTepHUaJlaMH [eJia,
410 000 «Cor03MyJIbTOUIBM» IBJISIETCA 00JIa/taTesIeM IIpaBa UCII0JIb30BaHUS Ha YCI0BUAX
UCKJIIOUUTEJIbHON JIUIeH3UU IepcoHaxkei: «Kpokomgun TeHar, «UeOypallika», «3asdip,
«[Tomryrait Kerra», 4To IIOATBEPKIaeTC JIMIIEH3UOHHBIM JOrOBOPOM Ne OT ***

*** B TOProBOM TOYKE II0 afpecy: ... Y. ... TOPTOBBIXA 3aJ «...» OBLI YCTAHOBJIEH U
3aIOKYyMeHTHUPOBaH GakKT IIpe[yIoKeHUs K I[poja’ke U peajusalii 0T uMeHU UII
KoJsiecHUKOBOM M.A. TOBapa, o6J1a/1aroIIIero TeXHUYEeCKUMU IIpU3HaKaMHU
KOHTPa$aKTHOCTH — HAIIIUBKY, COJep Kalllyl0 U300paskeHUe IlepcoHaka «YebOypalka» U3
MyJAbTOUIbMA.

JaHHbIN GaKT IIOATBep>KAaeTCsl KacCOBBIM 4YeKOM, (OTOCHMMKOM HAaIllUBKH, a
TaK)Ke MCCJEeNOBAHHOM B CyAeOHOM 3aceflaHUM BHEO-QUKCAIlUeN IIpe/yIoKeHUs K
IIpoJiaske U peasin3allu HaIlIMBKH, COJeprKalllel n3o0parkeHue IiepcoHa)ka «Jebyparika»
U3 MyJIbTQUIbMA.

JloKa3aTeJLCTB MPefoCTaBIeHUsI OTBEeTUMKY ITpaBa Ha BBeJeHUE B TPaKIaHCKUU
060pOT BEBIIIIEyKa3aHHOTO TOBapa, B YCTAaHOBJIEHHOM IOpsKe (HaJuuue JUIeH3MOHHOTO
CoIVIaIlleHUd U T.I1.) B MaTepHaJIkl /leJia He IIpe/[CTaBJIeHO.

B coorBeTCcTBUHU CO CT. 1254 I'pa’kgaHCKOro Kojekca Poccuiickon denmepanuu eciau
HapylleHue  TpeTbUMU  JIMIIAMU  UCKJIIYUTEJHLHOIO0O  IIpaBa Ha  pes3yjbTaT
UHTeJUIeKTyaJIbHOM  [IedTeJbHOCTU WX Ha CpPeACcTBO UHAWBUAyaJIU3allUH, Ha
HUCIIOJIb30BaHUE KOTOPBIX BBIJaHAa HWCK/IKYUTEJbHAs JIAI[eH3Us, 3aTparvBaeT IIpaBa
JIUIleH3uaTa, IIOJIyYeHHBIe MM Ha OCHOBAHUU JIUIIEH3WMOHHOIO [J0T0BOpa, JIUIIeH3UaT
MOJKET Hapsay C APYrUMH CIioco6aMHu 3allliThl 3allUIaTh CBOM IIpaBa CII0COO0aMH,
IIpeayCMOTpPeHHBIMHU cTaThaMHU 1250 1 1252 HacTod1iero Kogexkca.

ComracHo 11. 3 cT. 1259 I'paxgaHCcKoro Koxekca Poccurickont deepaliiii aBTOpPCKUe
IIpaBa pPacCHpOCTPaHAKTCI KaK Ha OOHapoJOBaHHBIE, TaK M Ha He0OHApOIOBaHHEIE
IIPOU3BeleHUs], BbIpa’KeHHbIe B KAaKOM-THUO00 OOBEKTUBHOM ¢opMe, B TOM YHUCJIE B
IIMCbMEHHOM, YCTHOU ¢opMe (B BHUIe IMIyOJIMYHOIO IIPOM3HECEHUs, IIyOJIUYHOIO
HUCIIOJIHEHUS ¥ WHOW MOoA0OHOM ¢opme), B popMe mM300pakeHUs, B popMe 3BYKO- WU
BUJ€03aIIKCH, B 00bEeMHO-IIPOCTPAHCTBEHHOM GopMe.

AynyoBusyasbHble TIPOU3BEEHUs, BK/IKYAA MYJAbTHUIUIMKAIITUOHHBIE QUIbBMBI,
IIPe/CTaBIAI0T COO0M CJIOKHBIE II0 BHYTPEHHEMY COZepKaHUI0 pPesysIbTaThl TBOPUYECKOMN
IesITeJIbHOCTH, B KOTOPOM OPraHUYHO COYETAKTCI JIUTEPaTYPHBIN, MY3bIKaJIbHBIMN,
XYO0KeCTBEHHBIN, HCIIOJIHUTEJbCKUUM U IPOYUM MaTepuas, KOTOPBIHA IIpe/CTaBJIsAET
CO00M COBepIIIEHHO HOBBIU ayIMOBU3YyaJIbHbBIM 00BbEKT aBTOPCKOTO0 IIpaBa. B cooTBeTCTBUH
¢ m. 7 ct. 1259 T'paxkmaHckoro kopgekca Poccuiickor depeparii aBTOpPCKHe IIpaBa
pacipoCcTpaHAKTCA HAa 4YacTh I[IPOU3BEeIeHUs, Ha ero HasBaHHe, Ha IIepCOHaX
IIPOU3BEJIeHUsd, ecaIu II0 CBOeMy XapakTepy OHH MOIYT OBITh  IIPU3HAHBI
CaMOCTOSITEeJIbHBIM pPe3yJIbTaTOM TBOPYECKOIO TPyZa aBTOpa M OTBeYaroT TpeOOBaHUAM,
YCTaHOBJIEHHBIM IIYHKTOM 3 HACTOLIIeH CTaThU.

ComracHO pas3bsICHEHUU, U3JI0KeHHBIX B 1. 82 IlocraHoBieHus IlieHyMma
BepxoBHoro Cyza P® ot 23.04.2019 Ne 10 «O mpuMeHeHUH YaCTH 4eTBepTOoH 'pak1aHCKOTo
KoJekca Poccuiickou denepani» oXpaHa aBTOPCKUM IIPABOM IIepCOHa’ka IIPOU3BeIeHUs
IpeAriojaraeT, B YaCTHOCTH, UYTO TOJILKO AaBTOPYy WX HWHOMY IIPpaB006JIafiaTesIto
MIPUHAJIEKUT HUCKIHYNUTEJIbHOE IIPaBO UCII0JIb30BaTh IIEPCOHA’K JIIOOBIM CIIOCOO0M, B
TOM UHCJIe IIyTEM ero BOCIPOU3BENeHUsl WU IlepepaboTKu (HOAIYHKTHI 1 ¥ 9 myHKTa 2
crtaTthu 1270 T'K PD).



[Ipy cpaBHEHUH M306pakeHHs IIepcoHaXka «Yebypalika», IIpaBoOM HCII0JIL30BaHUS
KOTOPOTO O06JIaflaeT MCTeIl, ¥ H300pakeHUs IPOAYKIIMHU OTBETUMKA ITPOCIEKHUBAETCS
CXOJICTBO YKa3aHHBIX M300pakKeHHUM U UCI0JH30BaHUU 06HEKTa aBTOPCKOTO IIpaBa, TaK
KaK U3 CPaBHUBAeMbIX M300paKeHUH BUIHO, UTO H300parKEHHUS ITPOAYKITMHU OTBETUHKA
coziepyKaT B cebe MHIUBUYATU3UPYIOIIHE IIPU3HAKHY IIepcoOHa)ka «Uebyparikar.

VuuThIBasi H3JIOKEHHOe, HCIOJIb3yeMBIM OTBETUYMKOM IIEpCOHaX «Yebyparka»
HapyIllaeT IIpaBO HCTIIA HCIOJIb30BaTh 00BEKT HMHTEJJIEKTyaJlbHOM COGCTBEHHOCTH Ha
YCJIOBUSIX UCK/IIOUUTENIHHOMN JIMIIEeH3UH, ITyTeM IIPeJIosKeHUs K IIPojlaXke W peau3aliiu
TOBapa, Ha KOTOPOM  HENPaBOMEPHO  HCIIOJB3YHOTCI  yKa3aHHbIe  OOBEKTHI
WHTeJJIEKTyaJIbHONU COOCTBEHHOCTH.

TakuM o06pasoM, VyUYMTBHIBag [OKasaHHOCTbL (QaKTa Haauuugd Y HUCTHA
UCKJIOYUTEJILHOTO IIpaBa Ha IlepCOHa)k «Yebypalllka» M HapyllleHHe 3TOro IpaBa
OTBETYUKOM ITIOCPEICTBOM IIpeJIOKEeHU K IIpoJaske UM peasi3allvd ToBapa, Ha KOTOPOM
HeIlpaBOMEpPHO MUCIIOJB3YIOTCA OOBEKThl HHTe/UIEKTyaJbHOM COOCTBEHHOCTH, CY[
IIPUXOAUT K BBRIBOAY O Ha/JIWMYHWKU Y HCTIIA IIpaBa B COOTBETCTBHHU CO CT. 1252 m 1301
I'paskgaHCKoro Kojekca Poccuiickon ®enepaiuu, TpeboBaTh KOMIIEHCAITUU 3a HapPYyIIleHHe
UCKJIIOUUTEJIBHBIX aBTOPCKUX IIpaB B pasMepe OT IeCATH ThICA4 pybJiedt 10 5 MHUJIJIMOHOB
py6JIeii, olipeiesi1eMOM 110 YCMOTPEHUIO Cy/ia UCXO0/d U3 XapaKTepa HapyllleHUs.

ComracHO pasbsICHEHUM, W3JI0KeHHBIX B II. 62 IlocraHoBieHusa IlireHyma
BepxoBHoro Cyza P® ot 23.04.2019 Ne 10 «O mpuMeHEeHHUH YaCTU YeTBepPTOH I'pa’kIaHCKOIO
Kozekca Poccuiickon defepaliy», paccMaTpUBas Jiejia 0 B3bICKAHUM KOMIIEHCAIIUY, CYT,
110 06111eMy IIpaBHUJLy, OIIpefiesiieT ee pasMep B IIpefiesiaX, YCTaHOBJIEHHBIX ['pakgjaHCKUM
KoZekcoM Poccuiickol @eeparivu (a63al] BTOPOU IyHKTa 3 cTaTbU 1252).

[Io Tpe6OBaHUAM O B3bICKAHHUHM KOMIIEHCAIIUHM B pasMepe OT JeCATH ThICIY JI0 MSATH
MIWLIMOHOB pybJiedl CyJi ompefessseT CyMMy KOMIIEHCAITMU HCXOZS U3 IIpeCTaBJIEHHBIX
CTOPOHAMM /I0Ka3aTeJIbCTB He BBIIIe 3aIBJ€HHOT0 UCTIIOM Tpe60BaHUS.

Ompepiesisd  pasMep KOMIIEHCAIlWMM, CyZ IIpMHKMMaeT BO BHHMAaHHE, UYTO
KOMIIeH callys 3asiBJIeHa UCTIIOM K B3BICKAaHUI0 B MUHUMAJIbHOM pasMepe 3a eJUHUYHBIN
$akT HapylleHUs IIpaB, B CBI3U C UeM, IIPUXOAUT K BBIBOAY 00 OTCYTCTBUU IIPaBOBBIX
OCHOBAHUU I CHIDKEHUA pasMepa TaKOM KOMIIeHCaITUH.

YuuThiBag WU3JI0KeHHOe, HUCKOBBIe TpeboBaHUA OO0 «Cow3MyJabTOUIBM» K
KostecHukoBOM M.A. mofjiekaT y0BJIeTBOPEHUIO.

B cooTrBeTcTBUU CO CT. 98 I'IIK P® ¢ oTBeTUMKA B II0JIL3Y HMCTIIA B CUET BO3MeII[eHUI
CylleOHBIX U3JeprKeK, (aKT HeCeHUS KOTOPBIX IIOATBEP)KIAEH MaTephaJaMU [ejla U
IIPU3HAETC CYyIOM HE0OXOJUMBIMHU, IT0JIEKUT B3bICKAHUIO: B CUET BO3MeEII[eHUs PacXo/0B
II0 OIUIaTe TOCYyZapCTBEeHHOM HOUUIMHBEI 400 py6siel, B CUeT BO3MeEIlleHUs PacXo0B Ha
npenocraBjaeHue cBefgeHUM u3 ETPUII 200 py6sedd, B cUyeT BOIeHHS PACXO/0B Ha
npuobpereHre ToBapa 40 py0. IIOUTOBBIE pacxoabl B pasMepe 166 py6Jseir, B cuer
BO3MeIlleHUs PacXo0B Ha pUKcaluio IIpaBoHapylieHus 5000 pyo6.

PykoBoacTBysich CcT. 194-198, 199 I'pa’kmaHCKOIo IIPOIleCCyaIbHOIO KoJeKca
Poccuiickou denepariuy, cys

PEIINJL:

HckoBble Tpe6oBaHUs OO6IecTBa C OTPAaHHUYEHHOM OTBETCTBEHHOCTHIO
«Co103MyIbTPMILM» K KostecHUKOBOM M. A. 0 B3bICKAHHM KOMIIEHCAITMM 3a HapyIlleHHe



HCK/IIOYUTEJIbHBIX IIPAaB YI0BJIETBOPUTE.

BswickaTh ¢ KosrecuukoBoit M. A. (CHUJIC Ne) B 110163y OO6111ecTBa C OIpaHUYeHHOMN
OTBETCTBEHHOCTHI «Cor3MyabTGmabM» (( Ne ) KOMIIeHCAallMl 3a HapylleHue
UCK/JIIUYUTEJILHBIX aBTOPCKUX IIpaB Ha IlepcoHaXx «YeOypalnka» B pasMmepe 10000 py6., B
CUeT BO3MeIlleHUs PacxXoZ0B II0 OIlIaTe TOCYyAapCTBeHHOM IIONUINHEI 400 py6Jeii, B cueT
BO3MeIl[eHUs Pacxo0B Ha IIpefocTaBjeHUe cBefeHuil u3 ETPUIl 200 py6iiedd, B cuer
BOII[eHUs PacX0J0B Ha IIpuobpeTeHUe ToBapa 40 pyo6., IIOUTOBLIE PACXO/Abl B pasMepe 166
py6JIeii, B cueT BO3MeIlleHUs pacXo0B Ha GUKcalyIo IIpaBoHapyiieHus 5000 pyo.

PelteHre MOKeT OBITH 06’KaJIOBaHO B alle/UIIIMOHHOM IOPSAKe B AJTaliCKHUU
KpaeBOU cyp uepe3d KaMeHCKHUI TOPOACKOM Cy[ B TeUeHHe Mecslla CO JHSI IPUHSATUS
pellleHus1 B OKOHYaTeIbHOU GopMe.

Cynpsa A.IO. basakupeBa

MoOTHUBHUPOBaHHOE pellleHre U3roToBieHo 03 ceHTsa0ps 2024 roaa.



